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BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)
l«Elida Local School District»»

|«4380 Sunnydale Ave

{Elida, Ohio 45807»

Chivner Reprejen

W
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and the Architect:
(Name, legal status, address and other information)

{«Garmann Miller & Associates, Inc.»«»
«38 8. Lincoln Drive, P.O. Box 71
Minster, Ohio 45865»

Architect R Brian Well
wy
for the following Project:

(Name, location and detailed description)
|«Elida Field House»

€« »
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ARTICLE 1  INITIAL INFORMATION i

§ 1.1 This Agreement is based on the Initial Information set forth below: 1
(State below details of the Project’s site and program, Owner s contractors and consultants, Arclntect srconsultants
Owner’s budget for the Cost of the Work, and other information relevant to the Project.) s’ , ’_,

8 L

i
§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recogmze that such
information may materially change and, in that event, the Owner and the Architect shall appropnately adjust the
schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the OWrier’s budget for
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary to accommodate
material changes in the Initial Information. ‘

Ny

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments (:f Serwce or any
other information or documentation in digital form. The parties will use AIA Document E203T“—2013 ‘Bmldmg
Information Modeling and Digital Data Exhibit, to establish the protocols for the deve]opment use tran§mission,
and exchange of digital data. i i

{
§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreément to !protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the
professional skill and care ordinarily provided by architects practicing in the same or similar locality under the same
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or similar circumstances. The Architect shall perform its services as expeditiously as is consistent with such
professional skill and care and the orderly progress of the Project.

§ 2.2 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 11.8:

(Identify types and limits of insurance coverage, and other insurance requirements applicable) Io the Agreement, if

any.)
1 General Liability
ws2. ] 0_»

.2 Automobile Liability

&8 Sl

3 Workers’ Compensation

L 0w

4  Professional Liability

“ £

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental
or Additional Services. / i

§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner dnd the'Owner s
consultants. The Architect shall be entitled to rely on (1) the accuracy and completeness of the sen 1ces and
information furnished by the Owner and (2) the Owner’s approvals. The Architect shall prov1de prompt written
notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency 1n' such 'services or
information. 14 1

§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall submit for the ‘Owner's approval a
schedule for the performance of the Architect’s services. Once approved by the Owner, time limits established by
the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. Wlth the Owner s
approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the ¢ commencement of
construction. ) ! \

i
§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for filmg do&uments
required for the approval of governmental authorities having jurisdiction over the Project. {in

e
§ 3.2 Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the Work,
Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an
understanding with the Owner regarding the Project requirements.
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§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems and equipment,
together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner’s approval
consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to
the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3.
§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owncjr?is appIOV?l.
§ 3.3 Construction Documents Phase Services ’
§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Architect shall prepare for the Owner’s
approval Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements
for the construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.4.4. 1 \' i

it It
§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities havmg Junsdlcnon over
the Project into the Construction Documents. ; X
§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action fequired
under Section 6.5, and request the Owner’s approval.

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the Iat&t estimate of
the Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and préparing contracts for
construction.

§ 3.4 Construction Phase Services
§ 3.4.1 General
§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A104™-2017, Standard Abbreviated Form of Agreement Between Owner and
Contractor. If the Owner and Contractor modify AIA Document A104-2017, those modifications shall not affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

1 i
§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Servxces The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this!Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requitements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work. : i 1.
§ 3.4.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Sfe“rvices commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment. -

§ 3.4.2 Evaluations of the Work

§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
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deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has
the authority to require inspection or testing of the Work.

§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and fequirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prom Iness...

i
§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithral
performance by both Owner and Contractor, shall not show partiality to either, and shall not beiliable for results of
interpretations or decisions rendered in good faith. i

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contmfctor,qs provided in the

Contract Documents. i
i

§ 3.4.3 Certificates for Payment to Contractor
§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue ce'rtlﬁcates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s know]edge information and belief, the Wo’{k has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. /

i

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Archltecthas /(1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) rewewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received fmm
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s ngh‘t to
payment, or (4) ascertained how or for what purpose the Contractor has used money prevxously paid on, Account of
the Contract Sum. ’ / 7

i
§ 3.4.4 Submittals ' & ‘i /
§ 3.4.4.1 The Architect shall review and approve, or take other appropriate action, upon the Contractor s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checkmg fé%( conformance
with information given and the design concept expressed in the Contract Documents. Review of such submittals is
not for the purpose of determining the accuracy and completeness of other information such as )
quantities, and installation or performance of equipment or systems, which are the Contractor’s s Tesponsibility. The
Architect’s review shall not constitute approval of safety precautions or any construction means, methods,
techniques, sequences or procedures. / J

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professionalidesign se‘i'vices or
certifications by a design professional related to systems, materials or equipment, the Architect)shall specxfy the
appropriate performance and design criteria that such services must satisfy. The Architect sha 1,
appropriate action on Shop Drawings and other submittals related to the Work designed or cerf
Contractor’s design professional, provided the submittals bear such professional’s seal and 51gnature e when
submitted to the Architect. The review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals.

§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents.
The Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise
with reasonable promptness.
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§ 3.4.5 Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section
4.2.3, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and
execution in accordance with the Contract Documents.
§ 3.4.6 Project Completion {
The Architect shall conduct inspections to determine the date or dates of Substantial Completlon and the date of
final completion; issue Certificates of Substantial Completion; forward to the Owner, for the aner s review and
records, written warranties and related documents required by the Contract Documents and recelved from the
Contractor; and issue a final Certificate for Payment based upon a final inspection indicating that to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the Contract
Documents. i
ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES 1 iy
§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall
provide the Supplemental Services indicated below, and the Owner shall compensate the Arch]tect as provided in
Section 11.2. Supplemental Services may include programming, site evaluation and planning, envu‘onmental studies,
civil engineering, landscape design, telecommunications/data, security, measured drawings of e)ustmg condmons
coordination of separate contractors or independent consultants, detailed cost estimates, on-site project representation
beyond requirements of Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation of
record drawings, commissioning, sustainable project services, and any other services not otherwise included in this
Agreement.
(Identify below the Supplemental Services that the Architect is required to provide and insert a de.vcr;ptzon of each
Supplemental Service, if not further described in an exhibit attached to this document.) ; .

O 1
«»

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement, Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization.
Except for services required due to the fault of the Architect, any Additional Services prov1ded in accordancc with
this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3. ! " '}

1 1 ]
§ 4.2.1 The Architect shall prov1de services necessitated by a change in the Initial Infonnatwn" changes in previous
instructions or approvals given by the Owner, or a material change in the Project including size; quahty, complexity;
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Addmonal Service.

§ 4.2.2 The Architect has included in Basic Services 4-( «bi-weekly » ) visits to the site by the Architect during
construction. The Architect shall conduct site visits in excess of that amount as an Additional Service
§ 4.2.3 The Architect shall, as an Additional Service, prov1de services made necessary by a Cantractor” s proposed
change in the Work. The Architect shall prepare revisions to the Architect’s Instruments of Service necessnated by
Change Orders and Construction Change Directives as an Additional Service. f I i
1 ]

. ; !
§ 4.2.4 If the services covered by this Agreement have not been completed within « thirteen » ( « 13 » ) months of
the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time
shall be compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements.
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§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the
Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these
costs. The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project
until final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a cotresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations an"d“utility locations for
the site of the Project; a written legal description of the site; and services of geotechnical engineers or ¢ other
consultants, when the Architect requests such services and demonstrates that they are reasonably requlred by the
scope of the Project.

; 9
§ 5.4 The Owner shall coordinate the services of its own consultants with those services prov1ded by the Architect.
Upon the Architect’s request, the Owner shall furnish coples of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall require that its consultants and conlractgrs maintain insurance,
including professional liability insurance, as appropriate to the services or work provided.  } ]

RS Sel-as
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§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing Servi 53,5, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests. { \ j
, .

§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of SerVice.

s

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect abaut matter arising out
of or relating to the Contract Documents. i y i/ f
Ve,

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencementi"ofif the/\’Nork and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparaﬁon orﬁgrogress.

§ 5.10 Within 15 days after receipt of a written request from the Architect, the Owner shall fum1
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien nghts

ARTICLE 6 COST OF THE WORK 4 :

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Ownemf t6’construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general condltlons costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materia ls and equlpment
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the ¢ ompensatlon of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the \Work or <h)ther costs

that are the responsibility of the Owner. i {

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.
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§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s respon51b111ty in Section 4.1,as a
Supplemental Service. 1

i o
§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced within 90 days
after the Architect submits the Construction Documents to the Owner the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s s1ze, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Constructlon Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall i
A give written approval of an increase in the budget for the Cost of the Work;
2  authorize rebidding or renegotiating of the Project within a reasonable time;
.3 terminate in accordance with Section 9.5;
4  in consultation with the Architect, revise the Project program, scope, or quality as reqmred to reduce
the Cost of the Work; or f i
.5  implement any other mutually acceptable alternative. ; it

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents
as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds.the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably antiéipate, ‘the Owner shall
compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; othervwse the
Architect’s services shall be without additional compensation. In any event, the Architect’s modification of the
Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES ! '

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meetiofficial
regulatory requirements or for similar purposes in connection with the Project is not to be consfrued as pubhcauon
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing. using, maintaining. alterini. and adding to the Project. provided that
the Owner substantially performs its obligations under this Agreement. including prompt payment of all sums
earned when due pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from
the Arghitect s consultants consistent with this Agreement. The license "rantcd under this section permits the Owner

and separate contractors; _to reproduce ap pllc_able portions of the Instruments of Service, subject to any protocols
established pursuant to Section 1.3, solely and exclusively for use in performini services or construction for the
Project.
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§ 7.3.1In the event the Owner uses the Instruments of Service without retaining the authors of..the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causessqf action arising
from such uses. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terrmmtes this Agreement for
cause under Section 9.4, L’
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not a551gn delegate, sublicense, pledge or otherwise tranifer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthonze\d ‘use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Archltect s
consultants.

N
§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive thé te-rmmatlon of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action a:ainst the other and arising out of

or related to this Auteement, whether in contract, tort, or otherwise in the Common Pleas Court in Allén County,

Ohio.
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§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect wai
each other and against the contractors, consultants, agents, and employees of the other, for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A104-2017, Standard
Abbreviated Form of Agreement Between Owner and Contractor. The Owner or the Architect, as appropriate, shall
require of the contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other
parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.6.
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§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in guestion arising out of or related to this Agreement shall be subject to
medxatlon pnor to ;-roceedlmr to bmdm; dlspute resolutlon
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§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreemems reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following: 1
(Check the appropriate box.) { i

[« »] Arbitration pursuant to Section 8.3 of this Agreement

[ Q(l %] Litigation in a court of competent jurisdiction

[& %] Other: (Specify)

(e

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in

writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction.
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§-8.3.4.2 ither-party;-at-its-sole-diseretion, may-include by joinderp orentities substantially-involved in-a
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ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement; such: failure shall be
considered substantial nonperformance and cause for termination or. at the Architect’s option,gaus¢ for suspension
of performance of services under this Agreement. If the Architect elects to suspend services. t L Arehitect shall give
seven davs® written notice to the Owner before suspendiny services. In the event of a suspensioh ol kervices. the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of-such-sugpension of
services. Before resuming services. the Owner shall pay the Architect all reasonable sums dué_m’mgpension
and any expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the

remaining services and the time schedules shall be equitably adjusted. A

Thaotantial
SHDS ARt P

efpets ofservieesunder thi

§ 9.2If the Owner suspends the Project, the Architect shall be compensated for services performied pri
such suspension. When the Project is resumed, the Architect shall be compensated for expensé in¢urred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remalnmg er u,cb and the time
schedules shall be equitably adjusted. E E !

n
§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fauh of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ writien notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination. i

.u.—-.—v

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice lo the Architect for the

Cl
Ownmer’s convenience and without cause. ; ;

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated Tor services
performed prior to termination. Reimbursable Expenses incurred. and all costs attributable to termmatlon mcludm;»

the costs attributable to the Archltect s termination of consultant a reements.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated.
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ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dlspute Tesolution,
the Federal Arbitration Act shall govern Section 8.3. :

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104—2017 Standard
Abbreviated Form of Agreement Between Owner and Contractor.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing ﬁnancmg for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement mcludmg any
payments due to the Architect by the Owner prior to the assignment. :

E 1 1
§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed language of such
certificates or consents shall be submitted to the Architect for review at least 14 days prior to thc requested dates of
execution. The Architect shall not be required to execute certificates or consents that would reguire knowledge,
services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

4

§ 10.6 The Architect shall have no responsibility for the dlscovery, presence, handling, removal or d1sposa1 of, or
exposure of persons to, hazardous materials or toxic substances in any form at the Project 51te r H i

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design/of the
Project among the Architect’s promotional and professional materials. However, the Architect’s materials shall not
include information the Owner has identified in writing as confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
9.4.

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
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enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

A Stipulated Lump Sum
(Insert amount)

# A Jumg sum fee o $132,000.00 - based on 5 $1.800,000.00 estizmared

2 Percentage Basis
(Insert percentage value)

e e

O

ozt
RO o g

& » (¢« ») % of the Owner’s budget for the Cost of the Work, as calculated in iccordance with
Section 11.6.
3 Other
(Describe the method of compensation)
¥Reimbursable Expenses Fee: $25.000.00 allowance, If any additional Reimbursable Expensesare -- | Formatted: Font color: Red

incurred above and bevond the allotted allowance, the Architect shall notify the Ownér of these
additional costs. Any amounts remaininy in the Reimbursable Expense allowance wil] remain the
Owner’s.|'$

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architée
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particul
compensation apply.) «j

sl.n(cdeg:nmIH T »

Y
§ 11.3 For Additional Services that may arise during the course of the Project, including thosdundlc':{' Section 4.2, the
Owner shall compensate the Architect as follows: i i —_—
(Insert amount of, or basis for, compensation.) i :

if 1Y

t

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consulwntsgwhen noi included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus « » percent ( « »%), 01: as follows

la»

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Design Phase «fortyn  percent ( « 407 %)
Construction Documents wlorty »i  percent ( «40 » %)
Phase - .
Construetion-PhaseBidding / «fiven  percent ( «5» %)
Procurement ) \
=Copstruction Phise. fifieen  percent ( 15 %)
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Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if ahy, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants normal review
practices. ]

(If applicable, attach an exhibit of hourly billing rates or insert them below.) f- !

Employee or Category Rate | S—

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Add ditional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related'to the Project. as
follows: “ |1

.1 Transportation and authorized out-of-town travel and subsistence: f

.2 Permitting and other fees required by authonities having jurisdiction over the Pr0|ect‘

.3 Printing, reproductions. plots. and standard form documents;

4 Expense of overtime work requiring higher than recular rates if authorized in advance bythe Owner:

I
3

4
.5 Renderings. physical models, mock-ups, professional photography. and presenymo ‘materials

requested by the Owner or required for the Project: ‘ 17
.6 Related expenditures. ’ b i/
i inadditionto-com :on-for Basic—Supnl 1_and-Additional-Serd
04484 Reimburseble Erpenses-arein t6-comp for Basic; Supp and-Add Services
3 3 Ay tha Ayrahs and tha Aralbitant? 1 P H 4] latad 1 i
and-inelude-expenses-ineurred-by-the Ar and-the-Ar SeeRs direethy ite,—me—l!re_)eet,—as
Tollevass b
2—L-ong-distance-services; dedicated data-and teati ices;-teleeonfe Projeetveb
: 5 tod-date-and seryiees; renees-Projectw

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus «-Eive» percent { « 5 » %) of the expenses incurred.
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§ 11.9 Payments to the Architect

§ 11.9.1 Initial Payment

An initial payment of & zc10 % (§ « n %) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement It shall be credited to the Owner’s account in the final invoice.

§ 11.9.2 Progress Payments
§ 11.9.2.1 Unless otherwise agreed, payments for services shail be made monthly in proportion to services
jlerformed Pa\ ments are due and pa\able for agre ed amounts due the Archltect within 30 dav»- iof presentatlon of the

§ 11.9.2.2 The Owner shall not wﬂhhold amounts from the Architect’s compensation to 1mpose’]a penalty or

liquidated damages on the Arct , or to offset sums requested by or paid to contractors for fhe cost-of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dlspugg_[e_s_olutmn
proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and smi’égs{)erfonned
on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

#§ 12.1 Non-Discrimination. Architect and its consultants, if any, will not discriminate against any employee or
applicant for employment to be employed in the performance of this Apreement, with respect g thie hire; tenure,
terms, conditions, or privileges of employment or nay matter directly or indirectly related to en‘;p'lovm eht. because of
sex. race, color. religion. national origins, or ancestrv. Breach of this covenant mav be repardéd as h.material breach
of this Agmreement.

and nrocurement only related to that alternate based upon the percentages stated in Section 11.5.”

§ 12.3 Architect will consult with and coordinate with Consultant.

§ 12.4 Ethics. Architect certifies that it is aware of the ethics responsibilities contained in OR{" Section 3517.13 and
is in compliance with this section of the Code.

§ 12.5 Architect will provide its design services without additional cost when an omission from the Coatract
Documents is due to Architect’s errors and/or omissions.

§ 12.6 Architect is not subject to any findings for recovery by the Ohio Auditor of State or has taken all necessary
steps to address any findinus for recovery.

—
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ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.
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§ 13.2 This Agreement is comprised of the following documents identified below:
1 AIA Document B104™-2017, Standard Abbreviated Form of Agreement Between Owner and
Architect

32 Exhibits:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
identified in Section 4.1.)

«Exhibit A

-
This Agreement entered into as of the day and year first written above. ;
i
OWNER (Signature) ARCHITECT (Signature) i
i«Joel Mengerink»«, Superintendent» #Brian Wolf, Proieci Managern«» ]
(Printed name and title) (Printed name, title, and license number,fl‘ if required)
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